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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
O. A. No. 406 OF 2025

IN THE MATTER OF

SUYASH

MISHRA

Versus

STATE OF UTTAR PRADESH
' ...RESPONDENTS

& ORS

INDEX

.APPLICANT

S. No.

Particulars

1.

Reply on behalf of Respondent no. 5 i.e.
Swapnil Hotel

The true copy of FIR No. 0477/2025
dated 22.06.2025 is annexed herewith
and marked as ANNEXURE A/1.

The true copies of various FIR’s filed
against the applicant are annexed
herewith and marked as ANNEXURE
A/2.

The true copy showing the case status
filed by applicant against the applicant on
21.04.2025, along with order dated
12.05.2026 passed by learned ACIM,
Ambedkar Nagar is annexed herewith
and marked as ANNEXURE A/3
(COLLY).

The photographs of several other
establishments are annexed herewith
and marked as ANNEXURE A/4

The true copy of the Honourable
Supreme Court order passed in
Kalyaneshwari vs U.0.I. & Ors (W.P (C)
No. 260 of 2004) on 21 January, 2011 is
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annexed herewith and - marked as

ANNEXURE A/5.

§%- 70

The True copy of revenue record showing
the land of answering respondent (Plot
No. 06/2) duly recorded in revenue
records is annexed herewith and marked
as ANNEXURE A/6.

+)- 24

The true copy of the letter dated
13.02.2026 issued by irrigation
department is annexed. herewith and
marked as ANNEXURE A/7.

The true copy of the order of Sub
divisional Magistrate, Akbarpur, district
Ambedkar Nagar, dated 08.01.2018 is
annexed herewith and marked as
ANNEXURE A/S.

10.

The geo tagged photographs of the road
are annexed herewith and marked as
ANNEXURE A/9.

11.

V ARALATNAMA-

8Y

New Delhi
Dated:16.05.2026 \

A

Filed BY
ON

53

S.A ZAIDI & MANSI CHAHAL

ADVOCATES

CHAMBER NO- 7, TRISHUL TOWER
KAUSHAMBHI, GHAZIABAD U.P
(M):9868369914, 8377863559

EMAIL: mansichahall104@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0. A. No. 406 OF 2025

IN THE MATTER OF

SUYASH MISHRA ....APPLICANT
Versus

STATE OF UTTAR PRADESH
& ORS ...RESPONDENTS

PLY ON BEHALF OF RESPONDENT NO. 5 I.E. APNIL
HOTEL

THE HUMB REJOINDER ON BEHALF OF RESPONDE T

NO. 5 MOST RESPECTFULLY SHOWETH:

1. That the present application has been filed by the applicant
alleging that the unauthorized construction has been raised
by the Respondent No. 5 (Swapnil Hotel) within 100 meters
of Tamsa river at Ambedkar Nagar, UP. The matter is pending
for adjudication_ before this Honourable Tribunal.

2. That this Honourable Tribunal vide order dated 28.11.2025
was pleased to issue the notice to the respondents. Pursuant
to it, the present reply is being filed by Respondent No. 5.

3. At the outset, the respondent herein denies each and every
statement, submissions and contentions set forth in the
original application to the extent as the same are contrary to
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and/ or inconsistent with the true and complete facts of the
case and/or the submission made by the respondent herein in
the present reply. The answering respondent herein further
submits that the averments and contentions, as stated in the
original application under reply, may not be taken to be
deemed to have been admitted by the respondent herein,

 except what are specifically and expressly admitted.

PRELIMINARY SUBMISISONS:- .

1I

That the present Original Application filed by the Applicant is
wholly false, frivolous, vexatious, misconceived, malicious
and devoid of any legal merit whatsoever and is liable to be
dismissed at the threshold with exemplary and deterrent
costs.

. That the Applicant has approached this Hon’ble Tribunal with

- unclean hands and has deliberately concealed and suppressed

material facts, official reports and findings of competent
authorities which completely negate the allegations made in
the present application.

. That the present proceedings are a gross abuse and misuse

of the environmental jurisdiction of this Hon’ble Tribunal. The
applicant has attempted to disguise his personal vendetta and
family rivalry under the garb of environmental litigation only

with the intent to harass, malign and pressurize Respondent

" No. 5 and its owner.
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4. That the Applicant is the nephew of the owner of Respondent
No. 5 and due to strained personal relations and private

- disputes, the Applicant has initiated false and malicious
proceedings against Respondent No. 5 only to harass and
pressurize the answering Respondent.

5. That the Applicant is -a habitual offender with criminal
antecedents and is continuously engaged in acts of extortion
~and harassment against respondent No. 5. The respondent
No. 5 had also filed an FIR i.e. FIR No. 0477/2025 dated
22.06.2025, at P.S Akbarpur, District Ambedkar Nagar, U.P
against the applicant for extortion of money from the

| respondent No. 5, and thus the applicant has instituted the
present Original Application as a retaliatory counterblast
solely to harass, pressurize and malign Respondent No. 5 by
misusing the environmental jurisdiction of this Hon’ble
Tribunal for settlement of personal vendetta and private
disputes.
The true copy of FIR No. 0477/2025 dated 22.06.2025 is
annexed herewith and marked as ANNEXURE A/1.

6. That the Applicant is a person of criminal antecedents and
séveral FIRs/criminal proceedings have already been lodged
against him in relation to offences involving extortion,
criminal  intimidation, harassment, defamation, cyber

misconduct and other unlawful activities, which clearly
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establish that the Applicant is habitually engaged in abusing
legal processes and intimidating innocent persons for unlawful
monetary gain. The records placed on record further
demonstrate that the Applicant has consistently adopted a
pattern of threatening, blackmailing and harassing
individuals, including Respondent No. 5, with the sole
objective of extorting money and exerting unlawful pressure.
The present Original Application is yet another malicious

- attempt by the Applicant to misuse the environmental

jurisdiction of this Hon'ble Tribunal as a weapon of
harassment and coercion against Respondent No. 5 after
criminal proceedings were initiated against him. The conduct
of the Applicant clearly reflects abuse of process of law, and
therefore the present application deserves outright dismissal
with exemplary and deterrent costs.

The true copies of various FIR’s filed against the applicant are
annexed herew;th and marked as ANNEXURE A/2.

That it is also pertinent to mention that Respondent No. 5 has
also instituted criminal proceedings against the Applicant in
Case No. 2661/2025 titled Vinod Chandra Mishra vs. Suyash
Kumar Mishra, filed on 21.04.2025, before the learned ACIM,
Ambedkar Nagar, wherein serious allegations of extortion,
criminal intimidation, harassment and defamation were
levelled against the Applicant. It was specifically alleged that
the Applicant used to demand illegal “goonda tax”, threaten
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hotel staff and circulate false and defamatory content against
Respondent No. 5 through social media and newspapers. After
considering witness statements and documentary evidence,
the learned Court vide order dated 12.05.2026 summoned the
applicant under Sections 356(2) and 308(2) BNS. The
éforesaid proceedings clearly establish the criminal conduct
and malafide intentions of the Applicant and demonstrate that
the present Original Application has been filed merely as a
retaliatory counterblast to harass and pressurize Respondent
No. 5.

The true copy showing the case status filed by applicant
against the applicant on 21.04.2025, along with order dated
12.05.2026 passed by learned ACIM, Ambedkar Nagar is
annexed herewith and marked as ANNEXURE A/3 (COLLY).

- That the sole intention of the Applicant is to harass and malign
the answering Respondent due to personal rivalry and
vendetta, which is evident from the fact that several other
commercial establishments and residential properties are
situated at a much lesser distance from River Tamsa than
Respondent No. 5, yet the Applicant has selectively targeted
only the answering Respondent while remaining completely
silent regarding all other similarly situated constructions. The
selective naturé of the allegations clearly establishes that the
' present Original Application is not a bonafide environmental
litigation but a motivated proceeding filed solely to settle
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personal scoreé and misuse the jurisdiction of this Hon’ble
* Tribunal for collateral purposes.

The photographs of several other establishments are annexed
herewith and marked as ANNEXURE A/4

- That the Applicant has not approached this Hon’ble Tribunal
with clean hands and has instituted the present proceedings
under the guise of public interest/environmental litigation
solely to settle personal scores and pursue private vendetta
against Respondent No. 5. The present Original Application is

a clear misuse of the environmental jurisdiction of this Hon’ble
| Tribunal, which cannot be permitted to be invoked for
settlement of personal disputes, harassment or collateral
purposes. It is a settled proposition of law that Public Interest
Litigation cannot be used as a weapon for personal rivalry or
private enmity. The Hon'ble Supreme Court in Subhash
Kumar v. State of Bihar, reported in (1991) 1 SCC 598,
has categorically held that Public Interest Litigation cannot be
invoked for satisfying personal grudge or enmity. Further, the
Hon’ble Supreme Court in Arun Kumar Sharma v. State of
Madhya Pradesh (Civil Appeal Nos. 3263-3264 of 2025) has
also held that misuse of environmental proceedings for
personal rivalry or collateral pu'rposes is impermissible and
such proceedings deserve dismissal with costs. Furthermore,
the Honourable apex court in Kalyaneshwari vs U.O.I. &
Ors (W.P (C) No. 260 of 2004) on 21 January, 2011 held that
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“In Ashok Kumar Pandey v. State of West Bengal [(2004) 3
SCC 349], this Court’ took a cautious approach while
entertaining public interest litigations and held that public
interest litigation is a weapon, which has to be used with great
care and circumspection. The judiciary has to be extremely
careful to see that no ugly private malice, vested interest
. and/or seeking publicity lurks behind the beautiful veil of
public interest. It is to be used as an effective weapon in the
armoury of law for delivering social justice to citizens. The
attractive brand name of public interest litigation should not
be used for suspicious products of mischief. In the case of
Rajiv Ranjan Singh Lalan v. Union of India [(2006) 6 ScC
613], this Court reiterated the principle and even held that
howsoever genuine a case brought before a Court by a public
interest litigant may be, the Court has to decline its
examination at the behest of a person who, in fact, is not a
- public interest litigant and whose bona fides and credentials
are in doubt; no trust can be placed by the Court on a mala
fide applicant in a public interest litigation. The Courts, while
exercising jurisdiction and deciding a public interest litigation,
has to take great care, primarily, for the reason that'wide
Jurisdiction should not become a source of abuse of process
of law by disgruntled litigant. Such careful exercise is also
necessary to ensure that the litigation is genuine, not
motivated by extraneous considerations and imposes an
. obligation upon the litigant to disclose true facts and approach
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the Court with clean hands. Thus, it is imperative that the
petitions, which are bona fide and in public interest alone, be
~ entertained in this category. Abuse of process of law is
éssentiaﬂy opposed to any public interest. One, who abuses
the process of law, cannot be said to serve any public interest,
much less, a larger public interest. In the name of the poor
let the rich litigant not achieve their end of becoming richer
by instituting such set. of petitions...”The conduct of the
Applicant clearly demonstrates that he has approached this
Honourable tribunal for personal gains, vested interest sand
in abuse of process of law and therefore the present
application deserves outright dismissal with exemplary costs.

fhe true copy of the Honourable Supreme Court order passed
in Kalyaneshwari vs U.0.I. & Ors (W.P (C) No. 260 of 2004)
on 21 January, 2011 is annexed herewith and marked as
ANNEXURE A/5.

10. That the newspaper cuttings annexed with the Original

Application are wholly unreliable, self-serving and incapable
of being relied upon in the absence of any independent
verification or - authenticated source. The Applicant, who
- portrays himself as a so-called journalist, has himself
published several of the said news items and media reports
with the sole intention of maligning and defaming Respondent

No. 5 and creating a false narrative against the hotel. The said

newspaper publications are nothing but motivated
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publications engineered at the instance of the Applicant and
therefore cannot be treated as credible evidence in judicial
proceedings. It is a settled proposition of law that unverified
newspaper reports have no evidentiary value unless
supported by cogent and independent material evidence.
Therefore, the newspaper cuttings annexed by the Applicant
deserve to be discarded outright and cannot form the basis

for any adverse inference against Respondent No. 5.

REPLY ON MERITS:

1. That the allegations made by the Applicant regarding
unauthorized construction being raised by the answering
Respondent within 100 meters of Tamsa river at Ambedkar
Nagar, U.P are wholly false, baseless and unsupported by
any scientific evidence. The Respondent No. 5 has
constructed the hotel after lawfully purchasing the land i.e.
Plot No. 306/2, in year 2003, strictly in accordance with law
and after obtaining all requisite permissions and approvals

- from competent authorities including Nagar Palika Parishad,
Akbarpur. ‘
The True copy of revenue record showing the land of
answering respondent (Plot No. 06/2) duly recorded in
revenue records is annexed herewith and marked as
ANNEXURE A/6.

2. That the building map of the answering respondent is also
duly approved by the Nagar Palika Parishad, Akbarpur,
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District Ambedkar Nagar, U.P vide letter dated 06.07.2015.
The building map/site plan of Respondent No. 5 was duly
sanctioned and approved by Nagar Palika Parishad,
Akbarpur prior to commencement of construction and
. therefore the allegation of unauthorized construction is
absolutely false and misleading.

- That apart from this, as per the records and letter dated
13.02.2026 issued by. the minor irrigation department to
the answering respondent, the hotel of the answering
respondent does not lie in flood prone zone, but falls under
the “safety zone”.

The true copy of the letter dated 13.02.2026 issued by
irrigation department is annexed herewith and marked as
- ANNEXURE A/7.

4. That the answering respondent has never encroached or

did any unauthorized construction on the floodplains of
river Tamsa. In absence of any legally demarcated
floodplain boundary or officially notified prohibited zone,
the allegation that Respondent No. 5 has undertaken
construction within prohibited floodplain area is wholly
baseless and unsustainable. Also, the construction of the
. hotel near river Tamsa has never caused any ecological
disturbance or obstruction of natural flow of river Tamsa.
The same has finding has also been recognized in

\V
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. proceedings in Case no. T-40/2002 titled as State versus
Vinod Kumar Mishra. The Sub divisional Magistrate,
Akbarpur, district Ambedkar Nagar, vide order dated
08.01.2018 held that Gata No. 306/2 is situated at a
distance of approximately 80 feet from river and it does
not obstruct the natural flow of the river.

The true copy of the order of Sub divisional Magistrate,
Akbarpur, district Ambedkar Nagar, dated 08.01.2018 is
annexed herewith and marked as ANNEXURE A/8.

5. That the Applicant has intentionally suppressed the

aforesaid official findings and has attempted to mislead this
Hon’ble Tribunal by making vague and generalized
allegations. The Applicant has also failed to place on record
any authenticated survey report or any scientific study,
demonstrating that the construction of Respondent No. 5
obstructs the river flow in any manner whatsoever.
Furthermore, no notification, survey report has been
placed on record by the Applicant to establish that the land
of Respondent No. 5 falls within any prohibited ecologically
| sensitive floodplain area.

PARA-WISE REPLY:

1) That the contents of Para 1 & 2 needs no reply.

2) That the contents of Para 3 & 4 are wrong and hence
denied. It is humbly submitted that the double road
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leading from the Old Tehsil towards the Post-mortem
House is a long thoroughfare road which has been carved
out from the Khasra-Khatoni records of various local
residents and landowners of the locality. The land
comprising the said road was acquired/deducted
proportionately from the plot numbers of several different
owners who have their respective houses, shops and
establishments situated along the said road. Therefore,
the road is not exclusively a public road or government
land as falsely alleged by the Applicant. Moreover, no
congestion or obstruction of public movement on the road
is created as falsely alleged by applicant.

The geo tagged photographs of the road are annexed
herewith and marked as ANNEXURE A/9.

3) That the contents of Para 5 are wrong and hence denied.

It is humbly submitted the answering respondent has
never encroached or did any unauthorized construction on
the floodplains of river Tamsa. In absence of any legally
demarcated floodplain boundary or officially notified
prohibited zone, the allegation that Respondent No. 5 has
undertaken construction within prohibited floodplain area
Is wholly baseless and unsustainable. Also, the
construction of the hotel near river Tamsa has never
caused any ecological disturbance or obstruction of natural

flow of river Tamsa. The same has finding has also been
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recognized in proceedings in Case no. T-40/2002 titled as
State versus Vinod Kumar Mishra wherein the Sub
divisional Magistrate, Akbarpur, district Ambedkar Nagar,
vide order dated 08.01.2018 held that Gata No. 306/2 is
situated at a distance of approximately 80 feet from river
and it does not obstruct the natural flow of the river.

4) That the contents of Para 6 are wrong and hence denied
as the answering respondent has not trespassed any
public or government land which has caused degradation
of environment. The applicant just to malign and defame
the answering respondent, due to personal rivalry has
made such allegation and that too without any substantial
evidence, or any scientific findings.

5) That the contents of Para 7 needs no reply.

6) That the contents of Para 8 is a matter of record. However,
it is submitted in this regard that the news reports
published in newspapers are unreliable, self-serving and
incapable of being relied upon in the absence of any
independent verification or authenticated source. The
Applicant, who portrays himself as a so- called journalist,
has himself published several of the said news items and
media reports with the sole intention of maligning and
defaming Respondent No. 5 and creating a false narrative
against the hotel. The said newspaper publications are
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nothing but motivated publications engineered at the

instance of the Applicant and therefore cannot be treated
as credible evidence in judicial proceedings. It is a settled
proposition of law that unverified newspaper reports have
no evidentiary value unless supported by cogent and
independent material evidence. Therefore, the newspaper
cuttings annexed by the Applicant deserve to be discarded
outright and cannot form the basis for any adverse
inference against Respondenl; No. 5.

7) That the contents of Para 9 need no reply.

REPLY TO GROUNDS:

1. That the contents of Para a are denied and submitted that
the there is no demarcation of the Tamsa river floodplains
yet to state that they are prohibited zone. The answering
respondent has constructed the hotel only after obtaining
the requisite approvals from the authorities. The Letter of
the mining department dated 13.02.2026 also mentions
that the land of the answering respondent does not lie in
flood prone zone, but is in the safety zone. Furthermore,
the order dated 08.01.2018 passed by the Sub divisional
Magistrate, Akbarpur also finds that the construction of
answering respondent, does not hamper or obstructs the
natural flow of the river.
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2. That the contents of Para b are wrong and hence denied.
It is submitted that the answering respondent has not
encroached 'upon the government or public land, in any
manner whatsoever, which amounts to any violation of the
provisions of EP Act, 1986.

3. That the contents of Para c are wrong and denied. The
answering respondent is a complaint hotel, holding valid
consent from the UPPCB. The answering respondent has
installed all the pollution control devices. The latest
inspection of the UPPCB dated 27.01.2026, the sample of
effluent was found within the prescribe norms and

parameters.

4. That the contents of Para d need no reply.

5. That the contents of Para e are wrong and denied. It is
submitted that the answering respondent is not engaged
in any activity which could amount to violation of the
fundamental rights of the citizens. The answering
respondent himself is a law-abiding citizen of this country,
who operates his hotel as per the norms and laws.

6. That the contents of Para f and g need no reply.

7. That the contents of Para h are denied upto the extent that

the land around the river has been trespassed and
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encroached by the answering respondent. No land has
been encroached or tresbassed by the answering

respondent.

8. That the contents of Para i to | needs no reply.

PRAYER:

In view of the facts and circumstances stated hereinabove,
it is most respectfully prayed that this Hon’ble Tribunal may
. graciously be pleased to:

a. Dismiss the present Original Application filed by the
Applicant as being false, frivolous, vexatious and abuse
of the process of law;

b. Impose exemplary and punitive costs upon the
Applicant for filing the present motivated and malicious
litigation;

c. Hold that the present application is not a bonafide
environmental litigation but a proceeding instituted for
personal purposes;

- d. Pass any other order(s) which this Hon'ble Tribunal may
deem fit and proper in the.interest of justice.
AND FOR THIS ACT OF KINDNESS, THE RESPONDENT NO.
5 SHALL AS IN DUTY BOUND EVER PRAY.

Dated: 16.05.2026 QFiled By:
S.A ZAIDI & MANSI CHAHAL
Advocates for Respondent No. 5
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

O.A No. 406 OF 2025

IN THE MATTER OF
SUYASH MISHRA -....APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS. ....RESPONDENTS
AFFIDAVIT

I, Vinod Chandra Mishra, Owner of Swapnil Hotel situated
at Haus Patty, Postmortem House Road, Gayatri Mandir,
Near Old Tehsil Tiraha, Akbarpur, Ambedkar Nagar, Uttar
Pradesh:-224122, presently at New Delhi do here by
solemnly affirm and declare aqurlﬂer* -? !
1. That I am the Respondent’ No.: 5‘ um the above noted

casetherefore I am fully coﬁveﬂsant wnlzh the fact of the

LE! sy _" . g
o /

case I am competent to s:gn and’ swear this Affidavit.
2. That the accompanying reply has been drafted by me
from the instruction of the applicant and the same has

been read over and explain to applicant and the same

are true and correct.
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3. That the Contents of accompanying reply be read as

part and parcel of this affidavit as the same are not

repeated herewith for the sake of brevity.

Brarg

DEPONENT
1.8 MAY 2026
VERIFICATION
Verified at Delhi on this day of February, 2026

that j&e contents of my above Affidavit are true and

G-

szgﬂ-ggt to my knowledge and nothing material has been

‘.gSncealed there from.
¢$‘
o

EPONENT
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ANNEXURE—ATL]
290 N.C.R.B (var.#}.3mT.d)

1.

FIRST INFORMATION REPORT
(Under Section 173 B.N.S.S)

YA a1 R
(emr 173 & v v v ¥ )

District/Unit (Fren/z®rs): P.S. (91T): 3HFaqT Year (a¥): 2025
HFISH IR

FIR No. (W.Hq.R. ¥.): 0477 Date and Time of FIR (T.Hq.R. ¥ Rei=
AR §HF): 22/06/2025 18:03 &

S.Nq. Acts (rf&rfaas) Sections (YTRI(T))
(F.5.)
1 AR = '@Rar (& 308(5)
U T¥), 2023
2 grde Fa At @ 352
T ), 2023
3 ARAT =g giRar (& 351(3)
TS TE), 2023

(@) Occurrence of offence (39TY # TEAT):

1 pay (Re): Date from (%&1®% ®):  Date To (R
).
Time Period (§HT Time From (§AY @)  Time To (FHYT
3rafen): aF):
(b) [nformation received at P.S. (4147 Date (R&=11%): Time (FHY):
STer HIT 9o §'§): 22/06/2025 18:03 &t
(¢) General Diary Reference ] : i
S e m
HHAY):
22/06/2025
18:03 &=t
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Type of Information (YIT HT YHR): fei@d 2
5. Place of Occurrence (T ET):

L. (a) Direction and distance from P.S. (o= @ {-ﬂ' k' 4 Beat No. (@i
f&am): gfgtor, 02 6. . w.):
(b) Address (9aT1): TafcAer glee |

(¢) In case, outside the limit of this Police Station, then Name of P.S. (3f¢
g @AT & aET § ar 9= FT )

District (State) (FSr&T (3157)):
6. Complainant / Informant (Rrerrasdl / gaamsa):
(@) Name (77): Rl geg B
(b)  Father's Name (RIamT &197): T30 FRTAE ARTIOT R8T
(¢)  Date/Year of Birth (5= fafdr / (d) Nationality (IE1FT): HRT
a¥): 1980
(€} UID No. (Z3m$3 &.):
() Passport No. (9T9E ¥.):
Date of Issue (ST FIA AT BeATF):  Place of Issue (IR FA FT TUW):

(g) ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (T894 faRor (et %18, Acerar 18 ,qrane, gamssh

¥., sfaer adw, da #19)
S.No. D Type (969 9% 1 ID Number (Y59 H&A)
(L2 0 Q.

(h) Occupation (SI3HM):
(1) Address (gam):

o
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8.

9'

S.No. Address Type (9T Address (9<)

FHE) g1 qom)
L ad#mr gar HARTAR, 3FRER, FFEH TR, N
weer, HRd
2 Rl e HRIAR, 3T, IFISH AR, I
FeRA, HRA
U Phone number (39T ¥.): Mobile (AYSTger &.): 91-10000XXXXX

Details of known / suspected / unknown accused with full particulars (F7 /

wfevey / e FAgFd w1 Q@ RAaor wfga avia:

Accused More Than (FaTd 3R v & 30w g af d@&an): 0

S.No.  Name (Amer)  Alias Relative's Present Address(@dHT
(#.9.) (394TTH) Name (fRagR —
T ATH)
L gz &R ar &1 a1 ;1.
s g FAR  FHIETYR, AT, IS
s IR, 30X T eT, 9T
%o HAd | 1. 331,31
safaa

Reasons for delay in reporting by the complainant / informant (R&@asar /
FaarFdar ganT RAE & & gof Fua & Fwon):

Particulars of properties of interest (Wafevra wFufyr #r faazon):

S.No.  Propertty Category  Property Type Description Value(In
(#9.) (FFfa (FFafer & (Rraon) Rs/-) (HeT
Aroft) YHR) (¥ #))

10. Total value of property (In Rs/-) (¥#afar &1 Hel HA(T #)):

11.

o
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12.

Inquest Report / U.D. case No., if any (ﬂ wdtar faiE / q\.é’r.wwr H., afg
FIg 8
S.No. " UIDB Number (Z.8.9%0T §.)

(F.9.)
First Information contents (Y9H =T d29):
Thel dgar f@=ar adr ............ AT HAT TSIUH HEIET HFagHT

AR (ITEATIT ET 173 (4) sresrewes) fadle Ov A g wEner 45
a&wwmﬁgwﬁwmmwmﬁmm
IR mmmmrmﬁarmaﬂm%aéwéﬁ?ﬁwﬁm
ﬁmﬁmmmwmﬁmaﬁm Ml%mmﬁ
URT-173(4) dICATHTH YTAT-HehaR QT FAe-35959 d9R| Agley, wreff &7
fdes ferafaf@a & w01 a7 & weff Re o=g @ @ e
Wﬁ?mmwmﬁmmmwm
maimrmﬁawmmﬁﬂmmwm
U FUE vgfy & ausr sufE g mrmfﬁarmﬁé;qﬁwaaw
(Hqﬁﬁm)mmamﬁmﬁra?mmmmam
T W T S §, U7 TG G| Ty # 10000 § AAF Hr H@w I B
TR & & W Goll THPR AT AT T8 AR R F o UF
AISTSH T IIANAT He T TGl e & 3682 & B WAy T U
w@amglm%m%%mmmﬁﬁﬁmm%a#
SEAH FX &g FN &I mrw&mﬁa:qaﬁra:“aﬁae‘hsﬂ*
faser 3asHt TR, HedaQX, e & e =t vd aar &
SRS AFHFCH TAEH RN F FAA FIGT §| SAH TH RIS For 2|
St el TR Ferery F emhar sfterd s o ey aw ¥ s
T HAR ARG W 3T IHTT 9479 ¥l AR geed & Rars
FIeHY I BEgs R Affes R[QfEt & se Mo=0- -87557XXXXX & &
aa%qmaﬁwaﬁrmﬂﬁm%lmmaﬂmwmmﬁ%
ST (Faraferer glee) #r deeme framl gaer & LT v vd dioeew ¥
e IIUTEF ey BT B, U e Guard SEiRig f &1 e weff &
TTSa H FeATA A 3R areft & ufdsernT & saveEdt T9g vd 3O

4
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13.

At & Seae R @Er @ AR dar S8 3w aur 10,000 ®0 AR
TR &1 AT Fd § FAARAT & el areltsr B, qur S & AR
gt e Afar & fEar Rr-02 3g & ardt F gear & gaen
09/04/2025 T UTAT IFaRX forem sasa R F T Weg F1E
FIIATEr 7 gl 9 9t A RaAir-11/04/2025 & gferw sthars Agiey
HFISH IR H TG A v WSEes 31 & Jaon @A wog 18
PG AT g3 9 Wit FSER P AT S F FHeT TF IS 97
e F I B 3@ A St & wrder ¥ fr oRfeufadt @ dwe @
FUH I RO &1 A &1 38 R Fer A Far S 7|
femim-16/4/2025 &0 REY voiry fig o fAar wof Be o @ g3
& FHe HET By A ATTR e e S swseR IR (
Alc- TN AT Al HH GOAI0 Flerer FHAN YFT ZART HERL: SeA-aTFT
FFYX W TEY I TS )

Action taken: Since the above information reveals commission of offence(s)
u/s as mentioned at Item No. 2.

(Fr R Frda : G IRE FTEER ¥ TaT Taar ¥ R sy s
1 T Ag €. 2 H Ie0@ URT % d8d B.):

(1) Registered the case and took up the investigation (FFIOT gof 4T aram
3R s & faw fEr ) /0 or (7

(2)  Directed (Name of 1O, ) (5Tg ¥AFH FT Rank (98): 3ufadiaTs/

ATA): Neha Siddharth IR fAdes
No. (H.): 231092948 to take up the Investigation (FY S
9 9 A o & e @ R a=m) or (3

(3)  Refused investigation due to (ST & fA0): or (¥ FROT
$FR fRar )

() Transferred to P.S. (AT=T): District (forem):

on point of jurisdiction (F' HINUFR F FROr gEarana).
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F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(ﬂmﬂlmﬁmwmwm.aﬁaﬁgé
AT 3R wF F e Remaawar # & o)

R.OA.C. (3IR.3N.T.4)

Signature of Officer in charge,
Police Station (YT 99 &

FFARR)

14. Signature / Thumb impression Name (A1) Sriniwas Pandey

of the complainant / informant

(RFrrasar / gaamwar &
FEAER /3075 &1 foramer) No. (H.): 912761570

Rank (99): I (Inspector)

15. Date and time of dispatch to the court (FETera #H 9vor Y Rew 3
A Y):

Attachment to item 7 of First Information Report (39# qaAr
RO & #g 7 GawaH):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

@Ry / s a?ranﬂﬁmﬁ!hmt?,ﬁa;ﬁm‘ T 3k
=g f@avor: (I @a / &@r am)
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: ‘ . e : = 20
S. Sex Date/ Build Heig Complexion Identification Mark(s)
No. ( Year Of (m) ht (W) (W ﬁ?ﬁ‘)
(il?.#. Birth (cms)
) (SI=H (g
fafer / @
a¥) )
1 2 3 4 5 6 7
1 .
3'6‘5{
dg®: A8l
2 A 2
a=F: el
Deformities / Teeth Hair (aTeT) Eve (311‘-‘@’-) Habit(s) Dress Habit
Peculiarities (&Ta) (3TEd)  (s) (Tg=ITaT)
(R o /
faflrsean)

8 9 10 11 12 13
Language/ Place of (FT FTIT) Others (375)
Dialect
(meT/aredY)

Burn Leucoder Mole Scar Tatt
Mark ma (m) (Ena-) s (‘Ka-
(T T (R e
&1 e
foreme) trea))
14 15 16 17 18 19 20
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These fields will be entered only if complainant/informant gives any one or more
particulars about the suspect/accused.

(Wmmwmmmm/mm;mﬂt
TR A P 0F AT 30Y AF TSR Ear §)



ANNEX ORE — Ao
298 N.C.R.B (. &1.31T.4)

<D
FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

YYH gaer R
(4TRT 154 &= ufear wftar & J8d )
. District/Unit (rel/g#TS): P.S. (I1AAT): ST@ITRaTST Year (@¥): 2019

HFASHT IR

FIR No. (7.9.R. #.): 0218 Date and Time of FIR (T.q.R. # et
3R |@&3): 05/09/2019 21:20 =@

2. S.No.  Acts (arfrferE) Sections (4TRT(T))
(3.9.)
L e seitfardr o
GHIECKIBIGEE:]
2008

3. (8 Occurrence of offence (3rqrer Y TEa):

1 pay (fe): Date from (f§11% @):  Date To (Rt
ae):
Time Period (AT Time From (89 /): Time To (FHT
3rafd): T&):
(b) Information received at P.S. (YTt Date (f&=TT): Time (§HY):
STl I ST g): 05/09/2019 21:20 s
(¢) General Diary Reference Entry No. (ﬂﬁ'ﬁ"d‘ Date and Time
(STeTTora Hesh): §): 045 (e
HHY):
05/09/2019
21:20 st

4. Type of Information (§I=IT HT YHR): IGIEEG]

5. Place of Occurrence (TTATEA):
1.
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(a) Direction and distance from P.S. (41T & {ﬂ' k'’ 104 Beat No. (i€ )
feem): , f. & H.):
(b) Address (9<):

(¢) In case, outside the limit of this Police Station, then Name of P.S. (Ilﬁ'
41T AT F T § O YT FT TH):

District (State) (Torelr (I157)):

6. Complainant / Informant (RrrIasar / !ftlﬂﬁﬁ-l‘f):

(@)
(b)
(c)

(e)
®

64

()
(i)

Name (ATH): TANE Foedl 1T

Father's Name (Raret am97): 4 gRfrent dterdr

Date/Year of Birth (S=7 faf¥r / (d) Nationality (IS&1IaT): R
a¥): 1984

UID No. (T3T$S H.):

Passport No. (qRI9IE H.):

Date of Issue (STRY &I FAY &ATH): Place of Issue (TR FIA FT FIW):

ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (9891 faaRor (W7 12 ,Aderdl 15 ,9IHOIE, g3t

H., 3Rl adw, 9 #18))

S. N?- ID Type (98€TeT 9 &T ID Number (98T 'H'E'ﬂ'l’)
(.9.) YFR)

Occupation (SJ9H):
Address (9<T):
S.No. Address Type (W1 Address (9em)
FE) o g
' adee qar YABIIRT, STEIRATS, P8 79K, 3o

~ TCRI, SR
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10.

11.

12,

Lo
2 Ty gar FAGTIRT, TR, 3FISH R, I

e, HRd
1) Phone number ({{'Sﬂ‘l' #-): Mobile (HleTSer :Fi'.): 0

Details of known / suspected / unknown accused with full particulars (ST /

iy / Irema sffgFa w1 QX RAawor wRe aoi=):

Accused More Than (37#Td 3R v & 3= g ar F&=m): 0

S.No.  Name (A7)  Alias Relative's Present Address(@dHTT
(F.4.) (39+11#) Name (RedeR a)
T 1)
L gaer e Rrar &1 am7 ;1.
s FAR  FeEIqE, AT, 35EH
Fram T IR, 3T Ie=T HRd

Reasons for delay in reporting by the complainant / informant (frrTaasar /
ATl g@rRT RUtE a3 A gof = F FRoN):

Particulars of properties of interest (Hafo¥a T&afy &7 Raon):

S.No. Propertty Category  Property Type Description Value(In
(F.4.) (FFaf (@ & (Rawon) Rs/-) (AT
Aroft) TFR) (% )

Total value of property (In Rs/-) (F&qfr &1 Sel (T #):

Inquest Report / U.D. case No., if any (ﬁ adtar RaYE / q.é’r.mur ¥, afg
g F):

5. NO. " yIDB Number (F.8).5#or ¥.)
(F.4.)

First Information contents (T4 AT T29):

el Tel fewdl aIer €89 HaT AR Sietar urél e seaiforar

3

<)
s
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- ¢

2
/‘\)

(Srermer) forer 3rereT HreTaT 3R Al EsHEIR fare e g g
IR TSI 3FasHIATR Mob 7607798008 9415718355 9aIeh HaT H
AT gfera et Agled 3FasHR| 1394 féaAiw 1-9-2019 95/19
Rr050 OBNO &0 2-9-19 Rvz- wrdfer o srad weft i sy yfFe wwa
Td AES §F & FAOIT e Hr FIiorer el arel Serdrsr [Qusft &
fawetr grafAdr gof aRar e FRORr Y F= F Faey 7| Agied,
fAdes & & ol 31fedes Fewilforar g7 4 310 gRfereny =itudr e
GAGTIRT AT STRIMRATST SToAUG HFSahieTa & Tl fAaredr g1 ot
HISTIT TG AT ST STeredst vd AR [ AH Jara # f@ard
oA wure g1 et & fauel gaer e g3 few HER e g e
ATH FEFR IRE FETR FAT 5196 3FESHEIN GaNT H9 HaEgeh
ThEe § 9l F vy widf Fr seaAH e va uredt fr off ufde s
& ford 3ol fafsar s=reht & g W 38 el F dee R TR
e gredt & of yf#e & W &1 9l va 3uF aRes 39d I §
HIT 3BT &1 9l & Tar & IRiea s garr a¥ 2013 & v 5@ N
A TS s1eTcler &l A AT el oo 9 9 3a% aRemr # e
CART TR ST I1T 39 S & Tohrd HT HITcHl o HYeT I3 $H ao7g &
fauelt gaer @sm garr ot W AT 3RT seIeR 3 seAe R e
T & St o garT fauaft ¥ a¥ s)w & R F ara<ha a8 v 7=h
AR 7 & Fl P Fr FAT T TEY FAGT IS FT F IR
Tl TAaR & fauel gaer @en ganr afe sfasy & #15 gear goer
IR T Sl § 38 FoGRY 3 w9 gy Juelr garr wedf va @
IRSTAT T Dol HAHS H HHEE S Frforer I o @ & SEd gt v
36F IR FIHN T T 90U g1 37T et § & sRFa Awren
3°d TR AT A §T T4H7 Faar RO 3ifra wame durfas
HIATE! A T FHUT HT | A Fesds-qd & R 2 grofem o5t
o ufadl| Gt 1-9-2019 (wmeff) geare® 3EEh usy NS
aﬁrﬁmﬁmaﬁﬁwmﬁuﬂmamqﬁmwaﬁ?ﬁa
SeTIG 3FESHRAIR FIGIS 70 7607798008 wAle- dgdR T el FOAN0
ST IIed SaRT Sl S 8T AT 14|
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1

' Eaie 2 U
13. Action taken: Since the above information reveals commission of offence(s) >
u/s as mentioned at Item No. 2.

(@ T FREH : GF IWFT TEF F gaT godr § F Ao s
#1 T%T A% . 2 § Ie09 URT & d8d 8.);

0y Registered the case and took up the investigation (Yeh30T gor foRam aram
3 o & o T )/ or (AN

@) Directed (Name of L.O.) (317 3R T Rank (I5); e
AT): CRIME BRANCH

No. (¥.): 7839858646 to take up the Investigation (FY ST=
I 9T A aa & faw Adr fAr a=m) or (@)

(3) Refused investigation due to (7T & farw): or (¥ HIUT
$PN R )

() Transferred to P.S. (YTeT): District (fSre):

on point of jurisdiction (F AMNAFR & HFRUT FEATARA).

F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(ﬁmaﬁﬁla@mﬁﬁﬁmuﬁﬁqgwwﬂﬁ,ﬂﬁﬁﬁ
AT 3R v Fr ew Riemasat # & =)

R.O.A.C. (3TR.3T1.T.4Y.)
Signature of Officer in charge,
Police Station (UT\T T &
FEARR)
14. Signature / Thumb impression Name (#T#H): Vivek Kumar

of the complainant / informant Verma

(m / W & Rank (99): SI (Sub-Inspector)

FEARR /3195 &1 fovena)

No. (¥.): 952669078
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-

15.  Date and time of dispatch to the court (3&Teid # Wwor & e 3R
qAY):

Attachment to item 7 of First Information Report (TIH HIT
ROl & Ag 7 AdITH):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

(@fewyr / affgEra A adiRe Revan, Refaat sk
3= faavor: (3fe s / @& =)
S. Sex Date/ Build Heig Complexion Identification Mark(s)

No. : Year Of ht ;
o (ferm) goor OF  (semae) ()0 (vgaTeT foeg)
) (S=a (Fe
fafr / (@
a¥) )
1 2 3 4 5 6 7
1 gpy 19% -
AdH: Tol
llgefml'.mi't:?s / Teeth Hair (aTel) Eye (3.11"-@‘-) Habit(s) Dress Habit
eculiarities (ﬁa) |
Py (3eed)  (s) (YEeATan)
RAfRrseam)
8 9 10 11 12 13




304 N.C.R.B (0. #Y.3m.4h)

B3

Language/ Place of (FT TIT<) Others (37+9)
Dialect

(smT/aeh)
Burn Leucoder Mole Scar Tattoo (:[a-

Mark ma (AEEn)  (919)
(o gT (A =
&1 abhe
foemer)  oreq))
14 15 16 17 18 19 20

These fields will be entered only if complainant/informant gives any one or more
particulars about the suspect/accused.

(FE a7 Al gof B e afe Risrrasdr / gaerear @y / sffgea &
TR # A tF 7 399 A0S AFFH T ?)



305 N.C.R.B (var.#.3mR.dh)

FIRST INFORMATION REPORT :
(Under Section 154 Cr.P.C.)

TIH guar REe
(4T 154 2= ufFrar afgar & aga )

District/Unit (FAT/gH18): P.S. (4TeT): IWUSAR Year (a¥): 2020
i RS
FIR No. (W.q.R. ¥.): 0014 Date and Time of FIR (T.H.R. #r =i
3R @AT): 15/01/2020 12:36 &
S.No.  Acts (3rf0forae) Sections (4TRI(Y))
(F.9.)
I srg 1860 174-A

(@) Occurrence of offence (3TSRTEr &Y Te=T):

1 pay (Rs1): Date from (=T &): Date To (e
dd):
Time Period (§HY Time From (§AF ®):  Time To (¥HT
rafd): a®):
(b) Information reccived at P.S. (41T Date (f&=1): Time (4HY):
STET AT WIeT §8): 15/01/2020 12:18 &t
(¢) General Diat:y Reference Entry No. (gﬁ-ﬁ- Date and Time
(A=t wes): d): 025 (e
JAY):
15/01/2020
12:18 s

Type of Information (a1 HT YhR): fof@aa

Place of Occurrence (4CATFY):
L. (2) Direction and distance from P.S. (41T & qﬂ‘ k' iy Beat No. (1T
feam): , T A H.):

(b) Address (9eT); fRe- e,
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»'2 T
(c) In case, outside the limit of this Police Station, then Name of P.S. (llﬂ' > B

AT WAT F T8 § A =T & AH):

District (State) (T/dT (I9)):

6. Complainant / Informant (R\Faasdl / FaarHar):

(a)
(b)
(c)

(e)
(1))

()

(h)

1)

Name (A19): 50f70 47 &9 &g aea

Father's Name (a1 @) T90 &1 A€

Date/Year of Birth (=57 ¥ / (d) Nationality (TSEITaT): HRT
a¥): 1980

UID No. (F3TE3 &.):

Passport No. (qTHYIE &.):

Date of Issue (STRY &y #I f&eTih): Place of Issue (STHY HT HT TYTA):

ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (Tg=ITeT {01 (TrereT 18 ,Haqren $18 ,qraaie, Jamést
H., gfaer asdw, 47 F9))

S.No. D Type (9g=Ter 957 #T 1D Number (Y8919 HEAT)

(F.4.)

TFR)

Occupation (CITH):
Address (9<T):
S'N": Address Type (9T  Address (9<T)
FE) o T

I e gar YAl IWUSAIR, IEUSIN, FeaATR,

I 9S2, AR

2 Tl gar gy, SR, MR, 3R T3, R

Phone number (GIHTY &.): Mobile (RaT8er H.): 0
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T

10.

11.

5 0

< 1

Details of known / suspected / unknown accused with full particulars (FTd /
dfey 1 3o sl o QU Reor @i aoi@):

Accused More Than (3raTd 3 ve & = & o w&m): 0

S.No.  Name (9IT#) Alias Relative's Present Address(@THTT
(F.9.) (3T=ITH) Name (R2dER ey

®T &1H)
b g @ e &1 & 1.
feg Jag  FGIYR,ATNYR, 3155
IGEI IR, 3 TS, AT
2 g @Aar gfa &r A ;1.
g e W,w,aﬁw
I, 3. T2, HRA

Reasons for delay in reporting by the complainant / informant (ﬁmﬂﬁ'f /
gaaTHdT @t RAE a8 @ gof FIA & FROT):

Particulars of properties of interest (Fafeua weafr +1 f&aon):

S.No. Propertty Category  Property Type Description Value(In
(F.9.) (FFafr (weafa & (Frawon) Rs/-) (e
Sroft) YFK) (% #)

Total value of property (In Rs/-) (&9l &1 Sl HeA(® #):

Inquest Report / U.D. case No., if any (e @& RelE / 3901 H., 9
15 B):

S.No.  yIDB Number (F.3.930T ¥.)
(@)
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12.

13.

/_,/i A

A

First Information contents (FUH T TqLY):

el dedR fgwal arar ar YT ol@eh ATAT ATAT JWUSHAIR [ovell

HoIdTIRX HIEX 3a9Te e ¢ & FO0H0 174/19 UR
323,504,354,376,0G0RI0 & J/4TRRT Actd 66 Act U IEUSAR H
faweT g7 TOMA0 garT H 5 W & | HheAT IWIFd A AfAd Jifegerd
Faer AT s/o T wara s @ qeleT B wio g s fRoerr e
FIEGR ps ATYR Forel IFAsTeR Al TREANT &F TRIAR JIAE F a5 #
fIRFAR 76T 87 ¥ AR R I 3§ & | [ad9ar & %A A nbw Wed
forar PRTaR =78Y 8 ¥ &alieh 1.12.19 &l AT ~F=meT & 82 CrPe
ged & Al A IR e ATHOIOT IWRIFT GaRT AAAT 1T &6
3TTERN T AT AT arar & | dlefien & 30 feaw sadid & St &
a1 & fR0eToT Faer Far @ weem Fer FRear & frar o @ a @
A0 FRTOT H ITeHTIAT foham a=m | 31a: HFgerd aolt & faeey
URT 174 A $10€0fA0 1 31T Golrehd &¥el 1 v A | foetien
15/1/2020 s @ Fed A0fA0 3@USHIN FeAdeTX OIS | #Ale
BN T HIIAT FOA0 oo fHg Teler qamr FR R g TelR Ay Aehel
AT AOHI0 foegq HARNT ZIART HERA: 3ifehcd I IR (Feheilehr JfeAT AT
BIgaT )

Action taken: Since the above information reveals commission of offence(s)
u/s as mentioned at Item No. 2.

(@ TR FEEE - 9fF IRFT FEEH F gaT Tear § BF e =
FT alFT A §. 2 ¥ 3eaw URT & agd L)

1) Registered the case and took up the investigation (YHI0T gof T 1T
3R 5w & v R =) /0 oor (M)

(2) Directed (Name of 1.0.) (ST 3% T Rank (2); 3udeT/
#TH): Mukesh Kumar IR FdeTE

No. (|.): 152701318 to take up the Investigation (FY T
I 9 A A & v Ader R m=m) or (@)
3
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L))

Refused investigation due to (SITT & fA0): or (& HROT
sHR T am)
() Transferred to P.S. (YTe): District (farem):

on point of jurisdiction (® &AMUFR F HROT FEATTRA).

F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(maﬂlagmﬁmmwwww,Wﬁgé
AT AR vE T Gred Remasar &1 & )

R.0.A.C. (31R.3.w.3)

Signature of Officer in charge,
Police Station (YTIT THRY &

)

14. Signature / Thumb impression Name (1#): Bechu Singh
of the complainant / informant Yadav

(Rr=rarersrat / HIAHAT F Rank (9): I (Inspector)

/37978 FT A :
ST /3973 ) No. (&.): 012350924

I5.  Date and time of dispatch to the court (3/gTera & dvor Y e silw
qHI):

Attachment to item 7 of First Information Report (T4# e
RlE & #g 7 Wevaw):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

(ﬁﬁ?u/aﬂgﬁﬁmﬂwﬁnhaﬁ.ﬁazﬁﬁﬁh
3T Ravor: (@R e / @ o)
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S. Sex Date/ Build Heig Complexion Identification Mark(s) l'-,,?
No. ﬁ'JT) Year Of §11ac) ht ; g ﬁlﬁ')
(F.4. ( Birth ( (cms) Sl (
farr / (@
av) )
1 2 3 4 5 6 7
1 gy 1990 -
]
qE: el
2 gmiger 1995 -
daed; Aol
Deformities / Teeth Hair (9TeT) Eye (31-]“-@-) Habit(s) Dress Habit
Peculiarities (a-'i'a-) (a;naﬁ-) (S) (m)
(it /
fafRrsean)

8 9 10 11 12 13
Language/ —
Dialect Place of (T ¥UT+T) Others (37=9)
(srTeT/ael)

Burn Leucoder Mole Scar
o i e Tattoo (&
(ST G (TRRA( e =)
&I g
frme) o)
14 15 16 17 18 19 20
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These fields will be entered only if complainant/informant gives any one or more Y 2

particulars about the suspect/accused.

(ﬂﬁmmﬂﬁmm@uﬁmlqﬂmmlaﬁy;ﬁﬁ
N F B T I I HOF TEER & ©)
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FIRST INFORMATION REPORT
(Under Section 173 B.N.S.S)

guH Faar RAE
(arT 173 & @ T T F dEA)

District/Unit (Fren/s=s): P.S. (41T): ATIR Year (@¥): 2025

FFIEHL AR

FIR No. (7.9,R. #.): 0058 Date and Time of FIR (T.§,R. #r feers
3T wag): 22/04/2025 19:35 ©¢

S'N"j Acts (rafags) Sections (4RI(V))
(%.9.)
| s = w@fear (@ 308(2)
T TH), 2023
2 s = wRar @ 3514)
T UH), 2023

(8) Occurrence of offence (3TITE Y TESAT):

1 pay (fe&=): Date from (RATF ®):  Date To (T
dh):
Time Period (9 Time From (§H7T ®): Time To (FAY
rafd): d%):
(b) Information received at P.S. (7T Date (f&eTT): Time (FHY):
STET FIAT WTod g3): 22/04/2025 19:35 &or
(¢) General Diary Reference i
qHAY):
22/04/2025
19:35 s

Type of Information (T HT THR): for@a

Place of Occurrence (GCaTFI):
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1.

UC

>

(2) Direction and distance from P.S. (47T & {vﬁ iR Beat No. (di
fam): , & q@.):

(b) Address (9dT): 37030,

(¢) In case, outside the limit of this Police Station, then Name of P.S. (Tfe
U HIAT & 9T § A T F A

District (State) (TordlT (I57)):

6. Complainant / Informant (RIsIasar / HeTHarn):

(2)
(b)
(©)

()
H

(9

(h)
)

Name (sTH): ST quey
Father's Name (Rame1 a#): gcgg goey

Date/Year of Birth (=& faf¥r / (d) Nationality (Ir¢14T): 9IRS
a¥): 1998

UID No. (Z3m&= .):
Passport No. (THYIE H.):
Date of Issue (STY #X <A ReAi=): Place of Issue (S F=F &1 TUW):

ID Details (Ration Card, Voter ID Card, Passport, UID No., Driving
License, PAN) (9891 faaRor (I #1F ,#derar s ITHIIE, TS

4., gl amdy, 49 #18))

S.No.  1p Type (F&IT 97 FT 1D Number (g HEAT)
(F.9.)

)
Occupation (SITH):
Address (9dT):
S-N‘{' Address Type (a1 Address (94T)
(¥.9.) FT IHR)
I a&#\ e gar STl , AR, 3PS AR, 3AX waer

AR
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A

10.

11.

12.

¥

2 IR gar 3relT | mﬁgj FISH 79N, 3aT Yo,
R
@ Phone number (geme w.): Mobile (AYETSe H.): 91-70072XXXXX

Details of known / suspected / unknown accused with full particulars (JTe /

wfewyr / srma wfdgEa &1 g Rawor wfyw ok

Accused More Than (3= 3R o & Hf¥r+ &f at weam): 0

S. N?. Name (787)  Alias Relative's Present Address(@dHTT
(.49.) (39=1T) Name (R2aeR
&1 ATH)
1 qav EE far & & ;1.
3% W fateg AR IR AR, 37459
G GE IR, 3 T, HRA

Reasons for delay in reporting by the complainant / informant (Rrrrawat /
HaarhdT @Rt RaE 3 & goF W F FR):

Particulars of properties of interest (Hafeyra @Fafy #1 Rawor):

S.No. Propertty Category  Property Type Description Value(In
(#.9.) (@&t (FFafa & (Faawon) Rs/-) (Aed
Aoft) YFR) ® A)

Total value of property (In Rs/-) (§F9fer &r1 hel HeU(T #)):
Inquest Report / U.D. case No., if any (77 @afiam Raré / g 3gaor ¥, I
S1F )

5. No. - yIDB Number (Z.2r.5@vor %)
(%.9.)

First Information contents (& {1 T2Y):
Aol TEIN--- BISTERT faTg 45012XXXXX Sofa aefel @egsd 370 90 310

3

ri
O&
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qS 3=gar ... @ FaT 39TAT & Register FIR 8EATET TS
2214 HEY IfE EMETH IFISHAIR 22 APR 2025 Far & AT gfor
IENBTH HAGIGT FISHGIR ANT- Yo S STaveEdr 30 @Y & 5
T I F A9 AR S v gUH FEer RO 3ifha w0 5 &
T H A S, fdee & B iR sr aodw O aea o
foramelt amer STER AT AR oG s AR T TRl e & |
mmmwﬁﬁwﬁ@ﬁdemmg{ﬁu¢
FRT THHER AT a7 36 gy Bam 97 e SAR far Pard o
PR A ACH TR 4 R BAer 7 el & w9k A6 a9 73
T AT @ THH FEA & a1 ey ol | 35F 915 @ ey 9y
ﬁ%ﬁﬂﬁﬁ#ﬂﬁ%ﬁﬁﬂ?ﬂﬁ?ﬂ%a@ﬂ%%@ﬁmm
S15 forar 9fdieh & faRier #er oX e B #Y IR Wit A awedT o7 &
AIel FRT ToIAT & 36 TH 3R TFeRT aRT U et & ¥ | 9 AR} W F
IFe FET FT T B B AR & o 9N wAH § R W g 36
WYY fAAT FAR & aarg W R=ATH 07/04/25 F 2000 08/04/25 14000 #r
09/04/25 T 4000 0 FTeT & & AeAw A forar & vt Aw=er 70
87557xxxxxsﬂﬂ:mamﬁ?ﬁﬁamﬁraw%aﬁ§nﬁrmﬁ3oooo
¥ o6 foar & A g wdie #X G Y A o aeay & Aeas
H AR F0 87557XXXXX ¥ | fAuaft &7 awehr & v 3w A A o
T AT T T X I o 3R Rueh & Rt venr gaer Raé
3T e fauel ¥ o9 SER AT Y 0 e 5 & amdyr R
ST FATAfed H T g 3a: e o F BdeeT § & el o g
WW%WM%WWW@W@UW

I e S T IS & A T A AT G 70 ST GOy =T
m@mmmmamﬂmmam I Mob
70072XXXXX Tl 21/04/25 FIR AN, HM/CM FEarar SRrat #F
HIFAT Tofidper 1 SD S0 22/4/25 (Fite # F050 Rebrer Freaawat swiore
AT § & 300 Fwedt A @l 7 FrRed A q@rr smRen A s %
HFIEY W s Iy =l F)
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BN
13. Action taken: Since the above information reveals commission of offence(s) 2o

u/s as mentioned at Item No. 2.

(T FREAR : G SR SEEd ¥ A Twar § R e e
FT TF AT . 2 ¥ 3o09 URT & dgd 8.

(1 Registered the case and took up the investigation (YFOT gs fHAT 14T
IR S & A = mn: [ or (A

@) Directed (Name of 1.0.) (31T HAFE #T  Rank (9%): 3ufaers/

A): Anil kumar sharma IR e
No. (¥.): 912660154 to take up the Investigation (Y i<
A 9 F A & e @ Rar wmm or (@)

) Refused investigation due to (ST & fow): or (¥ FIOT
SR R am)

@ Transferred to P.S. (gram): District (f3rem):

on point of jurisdiction (® SAAMMOFR & FIOT FEATARA).

F.LR. read over to the complainant / informant, admitted to be correctly
recorded and a copy given to the complainant /informant, free of cost.

(ﬁmaﬂ/asﬂm?nmﬁﬁwmwm.aﬁaﬁg
AT 3R o Fl Frew Rrerasar $ & o)

R.0.A.C. (IX.31T.7.4Y.)
Signature of Officer in charge,
Police Station (UTHT I3 &
FEAIR)
14. Signature / Thumb impression Name (1H): Ashutosh Sharma

of the complainant / informant

e pi i “1 ;“ Rank (98): SI (Sub-Inspector)

FEAIAT /3195 &1 foramer) No. (¥.): 172060039
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: . U4
1S. Date and time of dispatch to the court (3gTaad # 99oT &1 e 3

"HY):

Attachment to item 7 of First Information Report (T4# Ha=r
Rae & Ag 7 WaAIa):

Physical features, deformities and other details of the
suspect/accused: ( If known / seen )

(@7 / fdrgea A wdife Ravad, Refe sik
g QR (Ifg Fra / @r 1)
S. Sex  Date/ Build Heig Complexion Identification Mark(s)

No. () YearOf (gamre) bt () (TE= o)
(?T.l‘i'. Birth (cms)
) (SieqH (g
fafr / @
av) )
1 2 3 4 5 6 7
o9 )
AqH: el
Deformities / Teeth Hair (aTe) Eye (31‘1"-@-) Habit(s) Dress Habit
Peculiarities o :
" (arer) (3TEd)  (s) (TFTET)
(o /
fafdrsean)
8 9 10 11 12 13
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&
Language/ Place of (T 1) Others (379) -
Dialect
(sTreT/aeR)

Burn Leucoder Mole Scar Tattoo (:13-

Mark ma (AFEN  (919)

&l

(ST gU  (RIRHAT( bl

T uhe

e gew))

14 15 16 17 18 19 20

These fields will be entered only if complainant/informant gives any one or more
particulars about the suspect/accused.

(ﬂﬁmmﬁaﬁmmuﬁtﬁﬁmmrcﬁ/mmm/m#
TN A FE TF AT AN HF AFA 2T )
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ANNEXORE —A]S
Kalyaneshwari glzﬁ -’_g":; .

Kalyaneshwari vs U.O.l. & Ors on 21 January, 2011

Author: Swatanter Kumar

Bench: Swatanter Kumar, K.S. Panicker Radhakrishnan, S.H. Kapadia

IN THE SUPREME COURT OF INDIA
ORIGINAL CIVIL JURISDICTION

WRIT PETITION (CIVIL) NO. 260 OF 2004

Kalyaneshwari ...Petitioner
Versus

Union of India & Ors. . . .Respondents

JUDGMENT

Swatanter Kumar, J.

1. This petition under Article 32 of the Constitution of India has been filed by the petitioner
Kalyaneshwari (a registered Society), through its Chairman, with a prayer that a writ of mandamus
be issued directing the Union of India and other respondent-States to immediately ban all uses of
asbestos in any manner whatsoever; further that a committee of eminent specialists be constituted
to frame a scheme for identification and certification of the workers/victims suffering from
asbestosis or other asbestos related diseases or cancer. The petitioner also prayed that the respective
Governments should be directed to identify the workers/victims in the respective States and Union
Territories and to provide them due treatment as well as to take measures to prevent harmful effects
of asbestos in the factories or establishments where such activity is being carried out and also to
initiate criminal proceedings against all the responsible persons including the owners of such
factories, organizations and associations for infringing the right to life of the asbestos victims.

2. The above writs/directions have been prayed for on the premise that petitioner, Kalyaneshwari, is
a non-governmental organization, registered under the Societies Registration Act XXI of 1860. It is
a voluntary organization allegedly promoted to serve the general public without distinction of caste
or religion and working for the protection of consumers' interest. This Court in the case of
Consumer Education and Research Centre v. Union of India [(1995) 3 SCC 42)] accepted the well
established adverse effects of asbestos including the risk beyond the work place and held as under:

"17. It would thus be clear that disease occurs wherever the exposure to the toxic or
carcinogenic agent occurs regardless of the country; the type of industry, job title, job

Indian Kanoon - http:/indiankanoon.org/doc/131981352/ 1
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assignment or location of exposure. The disease will follow the trail of the exposure
and extend the chain of carcinogenic risk beyond the workplace. It is the exposure
and the nature of that exposure to asbestos that determines the risk and the diseases
which subsequently result. The development of the carcinogenic risk due to asbestos
or any other carcinogenic agent, does not require a continuous exposure. The cancer
risk does not cease when the exposure to the carcinogenic agent ceases, but rather the
individual carries the increased risk for the remaining years of life..."

Kalyaneshwari v lgl & Ors on 21 January, 2011

3. The petitioner alleges that developed countries all over the world have drastically reduced the
manufacture of asbestos and some of them have even banned different types of asbestos. In India,
the use of this carcinogenic material is increasing every year approximately at the rate of 12% and
the petitioner drew attention of the concerned authorities towards this issue and requested them to
take stringent actions, but to no effect. The World Trade Organisation considered this aspect in the
EC-Asbestos case, [WT/DS135/ABR] adopted on 5th April, 2001 where its appellate body observed
that available scientific data reveals that a high mortality rate persists despite the so called “safe' use
of Chrysolite Asbestos. Surveys carried out more than 30 years after the introduction of controlled
use policy in United Kingdom indicate a significant increase in deaths from Lung Cancer and
Mesothelioma, not only among the workers but even to the families residing nearby such plants.
Citing the example of some countries and the measures being taken by different organizations,
request was made for banning import, manufacture and use of asbestos and it is averred that
‘controlled use' is hardly workable. It is also averred by the petitioner that in most parts of the
world, there was a drastic reduction in manufacture and use of asbestos. In fact, efforts are being
made to ban on use of asbestos in any form. On the contrary, in India, use of asbestos was permitted
indiscriminately on the premise that its controlled use is absolutely safe. There is a large number of
victims in India who are suffering from various effects of asbestos in one form or the other. The
petitioner claims to have identified five hundred plus victims from five different States, namely,
West Bengal, Rajasthan, Jharkhand, Andhra Pradesh and Tamil Nadu. The petitioner claims that in
order to find out the exact health scenario of asbestos workers, it got 14 direct workers of an
asbestos unit examined by qualified occupational health doctors and the results were shocking,
inasmuch as 13 workers were suffering from asbestosis with five workers being in advanced stage.
Though these workers are covered under State ESI Scheme, no proper and adequate treatment is
being provided to them. Thousands of poor and ignorant people in Udaipur District in Rajasthan
were engaged in asbestos mining before the Ministry of Mines decided in the year 1996 not to issue
or renew any asbestos mining licenses in India. Still today, some of them are engaged in illegal
mining, which they do at the instance of local asbestos products manufacturers. It is also averred by
the petitioner that there is complete failure on the part of the manufacturers in providing safety
equipments to workers, regular health check-up, monitoring air borne dust and maintaining health
register of the workmen. The petitioner also claims to have already documented more than 500
victims suffering from asbestos related diseases from the above-noted five States and, upon
examination by well-known chest specialists, they have been identified as suffering from such
diseases. The cost of the treatment is quite high. First, no compensation has been paid to these
victims and second, even if some compensation was paid it was too meagre to meet the expenses. All
these victims are suffering for no fault of theirs but due to exposure to asbestos over which, they
hardly have any control. There is no law in place which directs payment of compensation to such
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victims. No medical records are being maintained to regulate the treatment of victims of Asbestosis.
The carcinogenic properties of asbestos including Chrysotile or White Asbestos, are well-established
and the same is a universally accepted fact. Despite overwhelming evidence, asbestos which has
been banned in other countries is still being manufactured, imported and used in India and the
Government has failed to take proper action which compelled the petitioner to approach this Court
by filing the present Writ Petition in larger public interest as there is apparent violation of Articles
14 and 21 of the Constitution of India.

4. This petition was filed in the year 2004. Thereafter, notice has been issued to the respondents,
various affidavits have been filed and the matter has been heard from time to time. One of the main
objections raised by the respondents and, particularly, respondent No. 37 i.e. Asbestos Cement
Product Manufacturers Association is that the present Writ Petition is an abuse of the process of the
Court and has been instituted at the behest of a business rival. The petition lacks bona fide and is
intended to take unnecessary advantage of the proceedings before the Court. This issue, to a large
extent, has been dealt with by a Bench of the Gujarat High Court in B.K. Sharma v. Union of India,
[AIR 2005 Guj 203]. Yet, the present petition has been filed with the intention of creating
impediment in the establishment and running of the industrial units in various States dealing with
production or manufacture of asbestos in accordance with law and without infringing any right of
others whatsoever. This issue is of some significance and we shall proceed to deliberate on the same
and record our conclusion at a later stage. First, we would like to deal with the merits of the case and
what directions, if at all, can be issued by this Court.

5. Several States, Union Territories as well as Union of India have filed separate affidavits. In the
affidavit filed on behalf of the Union of India, it is stated that the organized sector in India uses only
imported variety of Chrysotile asbestos which is considered to have least harmful impact on the
health of workers engaged in the manufacture of asbestos products and sufficient precautionary
measures are being taken by the industry to protect the workers from excessive exposure to the
hazardous impact of asbestos fibre. Meeting the contentions raised by the petitioner as aforenoticed,
it is submitted on behalf of the concerned respondents that only selective references have been made
by the petitioner to unnecessary inflate the impact of asbestos fibre on public health. No recognition
has been given by the petitioner to the strict emission norms prescribed for the industries
manufacturing asbestos products by Ministry of Environment and Forest and other efforts
undertaken by the Ministry have also not been referred to by the petitioner. Prescription of stringent
emission norms is one of the main effort made by the concerned Ministry. The prescribed norms in
the Environment (Protection) Act, 1986 are as follows :

"These standards are 2.0 mg/Nm3 of total dust and 4 fb/cc of pure asbestos material,
now being revised to 0.5fb/cc. Ministry of Labour has revised the permissible work
place emission norms vide notification dated April 2001 bringing it down to 1 fb/cc
from 2 fb/ce. The report of WHO in this regard has been quoted out of context. In the
said report it has been clearly stated that further research is required to determine
the adverse impact of Asbestos Fibre on human health."
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6. The asbestos product only contains 8-10% asbestos fibre and the rest is cement (50%), clay
(30-35%) and fly ash, wood, pulp, etc. which are not considered harmful for human health. Even
here the asbestos fibres are locked with cement matrix particles and there is no scope for its
disintegration/spreading in the air in normal circumstances. Referring to the proceedings before the
Calcutta High Court, the Union of India submitted that the Calcutta High Court refused to impose
any ban on the manufacture and use of asbestos in Writ Petition No. 412 of 2002, copy of which has
been placed on the record. It is the stand of the Union of India that the petitioner has not furnished
any details of the industries which are working contrary to law and where the workers are exposed
to such hazardous health conditions. It is only then that the Government can take action in
accordance with law and the petition, as such, lacks specific particulars. '

7. States have taken different stands in their respective affidavits. However, all of them have stated
that appropriate measures are being taken to ensure working of such units in accordance with law.
In the affidavit filed on behalf of the State of Kerala, it is averred that there is only one factory
carrying on manufacture of asbestos cement sheets and allied products in the entire State. This
factory has obtained licence under the provisions of the Factories Act. It is further pointed out that
this factory was established with fully automatic fibre handling system in the year 1986. After that,
no asbestos manufacturing factory has been established in the State. While referring to the
judgment of this Court in the case of Consumer Education and Research Centre (supra), it is averred
that strict instructions were issued to the Inspector of Factories and Boilers to take urgent steps for
implementation of the directives of this Court. There is constant watch/review upon the standards
of permissible exposure limit. Value of fibre/cc should be in line with the international standards
and it would not exceed 0.1 fibre/cc at any time in the last three years. Some states like Himachal
Pradesh, Tripura, Mizoram, Sikkim, Arunachal Pradesh and Manipur have stated that there is no
asbestos factory within their territory.

8. State of Tamil Nadu in its affidavit has averred that only 13 factories which are handling Asbestos
have been brought under the purview of Factories Act, 1948 out of which 3 factories are not working
for the past 5 years and in the remaining 10 factories "Membrane Filter Test" is regularly being
conducted and the asbestos fibre is found to be within the permissible limits. The workmen of these
factories are covered under the Workmen Compensation Act/Employees State Insurance
Scheme/Group Insurance of Insurance Company. Thus, their interests are well protected. State of
Bihar in its affidavit has stated that presently there is no industrial unit involved in manufacturing
asbestos in the State. The use of asbestos product in the State is limited and is not to an extent that
the secondary user of asbestos is likely to suffer from Mesothelioma fatalities attributed to asbestos.
On the contrary, it also appears from the records that there are 22 cases of asbestosis in Gujarat and
three cases of Mesothelioma in Andhra Pradesh. Out of these, persons suffering from Asbestosis or
other diseases in Gujarat have not been given any compensation and their cases are pending, while
the three persons suffering from Mesothelioma in Andhra Pradesh have been paid the
compensation. Thus, it is a matter which essentially has to invite the attention of the Court.

9. From the above narrated factual matrix, giving rise to this Public Interest Litigation, it is clear
that first, the Court has to examine whether any statutory, fundamental or other right of any person

is being violated and an activity which is prohibited under law is being carried out i.e. production

Indian Kanoon - http://indiankanoon.org/doc/131981352/ 4




t(‘ |
Kalyaneshwari 3§Q Ors on 21 January, 2011

and manufacture of asbestos and allied products? If so, whether the Government is actively
permitting such illegal activity? Second, whether in any case this Court can, in law, direct the
banning of this activity, if not, what directions can be issued by the Court?

10. From the contents of the Writ Petition filed before this Court, it is clear that there is no law
enacted so far which requires banning of any activity in regard to asbestos at the stage of mining,
manufacture or production. Of course, there can be no doubt that uncontrolled utilization of
asbestos, in any form, can be hazardous to human health. The reply affidavits filed by different
States as well as Union of India clearly bring out that such activity, wherever is being carried out, is
in accordance with specified parameters and under due supervision. The Writ Petition filed does not
provide any data or detailed facts in relation to such uncontrolled or unauthorized activity of
manufacture of asbestos being carried out in any State. Merely stating that a few hundred workers
were subjected to medical examination and were found to be affected by inhalation of asbestos
particles may not be sufficient for this Court to accept it as a general proposition that there is
hazardous use of asbestos all over the country, particularly, in view of the fact that such activity is
being carried out at the mining or industrial level in different parts of the country. This Court had
the occasion to examine this matter at great length in the case of Consumer Education and Research
Centre (supra) wherein it issued certain directions. Once that judgment had been pronounced, there
is hardly any occasion for the petitioner to institute this Writ Petition as an independent proceeding.
The petitioner has made no effort to collect any information/data from various States as to whether
the directions issued by the Court in that matter are being strictly implemented or not at all. On the
contrary, it is the stand of the States as well as Union of India that the directions issued by this Court
are being strictly adhered to. The parameters and norms have been specified and the industries
using such raw materials are being constantly watched, in relation to all the functions of the factory,
specially keeping in view the environment and health status of the workers and nearby residents.
Even subsequent to the filing of the present petition, the petitioner has not put in any effort to
- seriously rebut the averments made in various affidavits filed by the States.

11. In Jayjit Ganguly v. Union of India, [CWP No. 412 of 2002 decided on 15th December 2004], a
Division Bench of the Calcutta High Court also noticed that there is no dispute that asbestos fibre is
hazardous to health and continuous exposure to certain types of such fibre can also prove to be fatal
as it does not dissolve and the same is so thin that it can be inhaled and deposited in lungs. While
noticing these facts, the Court referred to the judgment of this Court in the case of Consumer
Education and Research Centre (supra) and the report of the Committee appointed by the Union of
India to conduct study of asbestos fibre products. Relyin g upon the Committee's report, the Court
noticed that there was no data available to demonstrate as to what is the ratio of death directly
attributable to asbestos fibre in relation to the products made available to the consumers in India.
The Court, while dismissing the Writ Petition held as under:

"During the course of hearing we came to learn that in 2001 yet another Committee
was constituted by the Union of India through the Ministry of Environment for the
purpose of devising the method of clearance for new or expansion of asbestos based
products and to evolve a policy strategy to deal with use of asbestos. We are told that
the suggestions given by the said Committee have implemented by providing
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stringent emission norms in terms of the Environment Protection Act, 1986 and work
zone standards under the Factories Act, 1948. Therefore, it appears to us that the said
committee too was involved with the matters pertaining to mining and manufacture
of asbestos fibre and had no occasion to deal with the hazards of user of products
manufactured from asbestos fibre. In such situation, we do not think that it would be
appropriate for us to issue any direction as has been prayed for in the instant writ
petition for we are unable to weigh the advantages of having asbestos based products
and not having the same, in the absence of appropriate datas therefore. One thing,
however, is clear that a large number of small scale industries which are normally
labour incentive industries are depending on asbestos as their raw material for
manufacture of their end product.”

12. Once the matter has been dealt with and pronounced upon by this Court by giving a detailed
judgment containing directions, we see no reason for filing the present petition. However, since the
Petition has been pending for a considerable time before this Court, we will prefer to discuss the
merits thereof. As already noticed, there is no law banning the use of asbestos in various
manufacturing processes despite its adverse effects on human health. It is not for this Court to
legislate and ban an activity under relevant laws. Every factory using or manufacturing asbestos,
obtains a licence under the Factories Act as well as permission from the competent authorities
including permission under the Environmental Laws. Once all the laws in force have been complied
with and directions of this Court as contained in the case of Consumer Education and Research
Centre (supra) are carried out in their true spirit, we see no reason as to why this Court, in exercise
of its extraordinary jurisdiction under Article 32 of the Constitution, should ban such an activity
when admittedly large number of families are dependent upon such processes. What has to be
ensured is that proper precautions are taken. The Court had already made ILO guidelines as one of
the safety measures to be complied with by the industries and it is expected of each State
Government and the Union Government to ensure safe and controlled use of asbestos. What is
required is better supervision and regulatory control rather than banning of the activity. Lack of
specific data as well as vague averments in the Writ Petition amongst others are the grounds on
which we should decline to pass the mandamus prayed for. The affidavits filed by the official
respondents, including Respondent No. 37, specifically point out *safe and controlled' use of
asbestos in manufacturing processes. The prayer with regard to constitution of a committee
comprising of specific persons is, again, not a matter that falls within the realm of jurisdiction of this
Court. It is for the expert bodies in the concerned Ministries which should regulate proper measures
in this regard to ensure proper utilization of asbestos and raw materials in relation to various
manufacturing activities, if they are being carried on in accordance with law and without
endangering the life of the people.

13. It has been averred in one of the affidavits filed by the petitioner itself that the Government had
introduced the White Asbestos (Ban on Use and Import) Bill, 2009 (hereinafter referred to as, ‘the
Bill'), which is pending in the Upper House. Thus, there could be no doubt that it is a matter which
squarely falls in the domain of the legislature and the legislature in its wisdom has taken steps in the
direction of enacting necessary law. Issuance of any direction or formulation of any further policy by
this Court will obviously be a futile exercise. There could hardly be any justification for banning,
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completely or partially, of the activity of manufacturing of asbestos and allied products in face of the
above admitted position.

14. In the matter relating to secondary exposure of workers to asbestos, though the grounds have
been taken in the Writ Petition without any factual basis, again in the Rejoinder filed to the counter
affidavit of respondent No.37, this issue has been raised by the petitioner in detail. In the earlier
judgment of this Court in the case of Consumer Education and Research Centre (supra), hazards
arising out of primary use of asbestos were primarily dealt with, but certainly secondary exposure
also needs to be examined by the Court. In that judgment, the Court had noticed that it would, thus,
be clear that diseases occurred wherever the exposure to the toxic or carcinogenic agent occurs,
regardless of the country, type of industry, job title, job assignment or location of exposure. The
diseases will follow the trail of the exposure and extend the chain of the carcinogenic risk beyond the
work place. In that judgment, the Court had also directed that a review by the Union and the States
shall be made after every ten years and also as and when the ILO gives directions in this behalf
consistent with its recommendations or conventions. Admittedly, 15 years has expired since the
issuance of the directions by this Court. The ILO also made certain specific directions vide its
resolution of 2006 adopted in the 95th session of the International Labour Conference. It
introduced a ban on all mining, manufacture, recycling and use of all forms of asbestos. As already
noticed, serious doubts have been raised as to whether "controlled use' can be effectively
implemented even with regard to secondary exposure. These are circumstances which fully require
the concerned quarters/authorities in the Government of India as well as the State Governments to
examine/review the matter in accordance with law, objectively, to achieve the greater health care of
the poor strata of the country who are directly or indirectly engaged in mining or manufacturing
activities of asbestos and/or allied products.

15. As already noticed above, the Government has already presented the Bill in Rajya Sabha. The
statement of objects and reasons of this Bill specifically notices that the white asbestos is highly
carcinogenic and it has been so reported by the World Health Organisation. In India, it is imported
without any restriction while even its domestic use is not preferred by the exporting countries.
Canada and Russia are the biggest exporters of white asbestos. In 2007, Canada exported 95% of the
white asbestos, it mined out of which 43% was shipped to India. In view of these facts, there is an
urgent need for a total ban on the import and use of white asbestos and promote the use of
alternative materials. The Bill is yet to be passed but it is clearly demonstrated that the Government
is required to take effective steps to prevent hazardous impact of use of asbestos.

16. In light of the above discussion, we do not see any reason to grant any of the prayers made in the
Writ Petition except to the extent that we would issue the following directions while disposing of the
Writ Petition:

a. Ministry of Labour in the Union of India and Department of Industries and Labour
in all the State Government shall ensure that the directions contained in the
judgment of this Court in the case of Consumer Education and Research Centre
(supra) are strictly adhered to;
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b. In terms of the above judgment of this Court as well as reasons stated in this
judgment, we hereby direct the Union of India and the States to review safeguards in
relation to primary as well as secondary exposure to asbestos keeping in mind the
information supplied by the respective States in furtherance to the earlier judgment
as well as the fresh resolution passed by the ILO. Upon such review, further
directions, consistent with law, shall be issued within a period of six months from the
date of passing of this order;

c. Further we direct that if Union of India considers it proper and in public interest,
after consulting the States where there are large number of asbestos industries in
existence, it should constitute a regulatory body to exercise proper control and
supervision over manufacturing of asbestos activities while ensuring due regard to
the aspect of health care of the workmen involved in such activity. It may even
constitute a Committee of such experts as it may deem appropriate to effectively
prevent and control its hazardous effects on the health of the workmen;

d. The concerned authorities under the provisions of Environment (Protection) Act,
1986 should ensure that all the appropriate and protective steps to meet the specified
standards are taken by the industry before or at the time of issuance of
environmental clearance.

17. However, we find that it is imperative for the Court to issue the above directions in order to
strike a balance between the health hazards caused by this activity on the one hand and ground
reality that a large number of families, all over the country, are dependent for their livelihood on this
activity, on the other. We certainly are not entering into the arena of legislature and are passing
above directions in furtherance to the law laid down by this Court which, in terms of Article 141 of
the Constitution, is binding on all concerned and to ensure effective and timely implementation of
the provisions of the Environment (Protection) Act. These directions must be read and construed in
comity with the proposed legislation and are in no way detrimental to the same.

18. Before parting with this file we have to deal with one of the main objections raised by the
respondents, as noticed above, particularly, Respondent No. 37 that the present petition is a result
of business rivalry and has been filed by the petitioner at the behest of other industries and the
entire Writ Petition lacks bona fide and is complete abuse of process of law. The petitioner NGO
claims to be a registered body under the Societies Registration Act and non-profit organization,
inter alia, working for protection of the environment and other public welfare activities. It also aims
at protecting various interests of the common man particularly those who have no means and/or
access for redressal of their grievances. It is concerned about the health hazards to workmen
resulting from manufacture and use of asbestos and, thus, it prays for complete ban on such activity.
As already noticed, this petition was defended by different respondents i.e. the State Government,
Union of India and Association of Asbestos Cement Product Manufacturers. In light of this objection
and the material placed on record, a Bench of this Court passed the following Order on 13th August,
2010 :
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"Kalyaneshwari has filed this writ petition seeking imposition of ban and payment of
compensation to the industrial workers working in the manufacture, import and use
of asbestos. This petition was filed as far back on 5 th May, 2004. In the case of B.K.
Sharma v. Union of India the Gujarat High Court vide order dated oth December,

2004, has made the following observation :

"36. As far as preliminary objections raised against the maintainability of the
petitions are concerned, we could have thrown out the first petition, being Special
Civil Application No. 14460 of 2004 but for the other two petitions on the same
subject matter. Normally, multiple petitions under Public Interest Litigation, on the
same subject matter are not entertained. However, the first petition does not seem to
have been filed bonafide or for real and genuine public cause and it does not inspire
our confidence to treat it as Public Interest Litigation in real sense. The resolution
dated 15th July, 2004 was produced at the belated stage. The relationship between
some of the office-bearers and members of the Board of Trustees with the personnel
of Electro Steel Castings Limited is difficult to be overlooked. It, therefore, leads us to
believe that the first petition is a sponsored petition. In ASHOK KUMAR PANDEY v.
STATE OF WEST BENGAL and Ors. (supra), the Hon'ble Supreme Court, in no
uncertain terms, has observed that "when there is material to show that a petition
styled as a public interest litigation is nothing but a camouflage to foster personal
disputes, said petition is to be thrown out." Since there is business rivalry between
the said ESCL and the Respondent No. 5 and since the said ESCL is in the habit of
sponsoring such petitions, we do not concur with the view of the present petitioners
that there is a real and genuine public interest involved in the litigation. It is difficult
to believe that they have approached this court to wipe out violation of fundamental
rights and genuine infraction of statutory provisions, but not for personal gain or
private profit or political motive or any oblique consideration, as observed by the
Hon'ble Supreme Court in that case."

The above observation of the High Court indicates the relationship between the NGOs and the Steel
Company, whose name is quoted hereinabove.

Shri Colin Gonsalves, learned senior counsel appearing on behalf of the petitioner herein all
throughout these proceedings till today, fairly states that he has looked into the matter and it would
not be possible for him to appear on behalf of the petitioner in this matter any further. He further
states that Advocate-on-record has also addressed a letter stating that she would not like to
represent Kalyaneshwari (NGQ). In the circumstances, the Registry is directed to issue notice to the
petitioner informing them of the next date of hearing. The matter is made returnable on 27th
August, 2010. In the meantime, we would like to know from the Central Government as to whether
petitioner-NGO is on the list of NGOs maintained by the Union of India and whether the
petitioner-NGO is funded by the Central Government? We request Mr. H.P. Raval, learned
Additional Solicitor General to assist u8s as amicus in the matter. The Advocate-on-Record is given
discharge. We appreciate the stand taken by Shri Colin Gonsalves in taking a fair stand in the case.
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The Advocate-on-Record is given discharge. We appreciate the stand taken by Shri Colin Gonsalves
in taking a fair stand in the case."

19. After passing of that order the petitioner NGO was further directed to file an affidavit explaining
its conduct highlighted by Gujarat High Court in the case of B.K. Sharma (supra). In furtherance to
the direction of this Court dated 27th August, 2010, B.K. Sharma, claiming to be working as
Secretary of the petitioner, filed a detailed affidavit. In this affidavit, besides reiterating some of the
averments made in the Writ Petition, it has been specifically averred that *on the advice of the High
Court all the three Writ Petitions were withdrawn so as to make proper representation to the Central
Government to consider the objections in the petition.' Specific dispute has also been raised and it is
denied that one member of the Society, namely, Shanti Swaroop has worked with the Steel Company
ESCL and that only consul{ancy services were provided by him on part time basis and comparison of
his services is sought to be made with that of lawyers and Chartered Accounts working for the
company. In the affidavit filed by the petitioner in furtherance to the order of this Court dated 27th
August, 2010, it is stated that B.K. Sharma was neither working as Advisor/Consultant of ESCL
between November- December 2003 to March-April 2004 nor was he looking after the marketing
activity of ESCL in Madhya Pradesh. It is stated that during this period he was working in Rajasthan
on an important project. First, it is nowhere denied that B.K. Sharma had no connection of any kind
with ESCL at any point of time; second, even in the affidavit, necessary particulars have not been
given of the company or the project for which he was working in Rajasthan. Still attempt has been
made to put the blame on the Gujarat High Court by stating that the Court had not appreciated the
facts correctly. Other NGOs had also filed some writ petitions and as such the petition by the
petitioner was bona fide. It is also averred, "it is pertinent to mention that neither the Court nor the
respondent felt the need for substantiating the allegations with evidence, which is contrary to the
settled proposition of law that a person making an allegation needs to prove it'.

20. Three writ petitions had been filed in the Gujarat High Court, including one by B.K. Sharma
acting on behalf of the petitioner NGO, which was petitioner No. 2, in that Writ Petition, seeking
direction against the authorities to take appropriate preventive steps and measures against the
Respondent No.5 M/s. Saw Pipes Ltd. in proceeding further with the construction activities of
Respondent No.5's project comprising Blast Furnace and Ductile Iron/Cast Iron pipe, fittings
casting manufacturing plant and foundry near Mundra, Kutch with further prayer that they be
stopped from carrying on any activity and that the factory constructed should be demolished. These
petitions were heard at great length by a Bench of Gujarat High Court. Ultimately, the Court
recorded its findings in paragraphs 7.2, 36 & 37 of the judgment. In these findings, the Court noticed
that earlier a PIL had been filed in the Madras High Court, allegedly sponsored by ESCL, against a
company manufacturing the same articles. Later on that company had been taken over by ESCL and
the present petition is also filed as a result of business rivalry. The Court, prima facie, recorded the
finding that there is close association of B.K. Sharma with the rival company of ESCL and one Shanti
Swaroop was also appointed as consultant for the NGO, who was earlier associated with ESCL. The
Court finally recorded the conclusion that the petition was mala fide and was a result of collusion
between the steel company and the NGO.
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21. Another aspect on which the High Court recorded its adverse finding against the petitioner is
that the petitioner had submitted some official documents, including noting on Government files,
which were not published documents and to which the petitioner had no access. Despite directions
of the Court, the petitioner had failed to disclose the source of possession of those documents. The
matter did not end there as, when the true copies of the said noting/documents were produced
before the Court by the Department, it came to light that certain paragraphs/portions of the notings
ete. had been omitted in the documents filed by the petitioner and certified as true copies. From the
record before us, it is clear that B.K. Sharma as well as Shanti Swarup had professional
commitments in one form or the other either on permanent or temporary basis with ESCL. It has
been stated in the affidavit filed by B.K. Sharma that three writ petitions were withdrawn on the
advice of the Gujarat High Court which is hardly true. The Court had only granted liberty, while
dismissing the writ petitions as withdrawn, to approach the Central Government. The Central
Government had again declined to accept the representations made by the petitioners resulting in
filing of writ petitions for the second time which culminated in the final judgment by the Gujarat
High Court in the case of B.K. Sharma (supra).

Above was the conduct of the petitioner before the Gujarat High Court and we hardly find any
improvement in its behaviour before this Court in the present litigation. Even before this Court, a
judgment which has attained finality on all factual matrix and even otherwise, is attempted to be
brushed aside by making irresponsible statements, inter alia, that the Gujarat High Court had failed
to apply its mind. The judgment of the Gujarat High Court dismissing all the three writ petitions was
challenged before this Court by way of filing Special Leave Petitions which came to be dismissed
vide order dated 28th January, 2005. Thus, the judgment of the Gujarat High Court for all intent
and purposes attained finality and we do not think that legality or correctness of the judgment can
now be questioned in these proceedings. It is of no use and help to the petitioners now to claim that
no proof was produced before that Court to establish the allegations that the petition was filed at the
behest of ESCL. They were writ petitioners and the Court, after hearing the parties at length and
perusing the record, has recorded the above findings which, in any case, do not suffer from any
infirmity, much less, illegality so as to be disregarded by this Court. We are constrained to say that
the findings recorded by the Gujarat High Court reflect the picture of the petitioner which certainly
invites judicial chastisement and appropriate orders.

22. During the hearing of this Writ Petition, the Court had called upon the learned Addl. Solicitor
General to find out from the concerned Ministries whether the petitioner NGO was a registered
NGO and whether it was granted any financial assistance or grant-in- aid. However, vide letter dated
26th August, 2010, copy of which has been placed on record by the learned Addl. Solicitor General,
it has been informed that the petitioner NGO is not recognized by any Ministry and no financial
assistance has been sanctioned to it.

23. Another aspect, which has still not been clarified by the petitioner, is how the present petition
came to be filed in face of the judgment of this Court in the case of Consumer Education and
Research Centre (supra) and, in fact, what was the need to file it. It cannot be ignored that valuable
time of this Court is consumed in dealing with such public interest litigations which are filed without
proper study and data and merely on some reference to very few workmen working in an industry
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and without projecting any requirement at the national level demanding the attention of this Court
in treating it as a national problem. The Kerala State Human Rights Commission vide order dated
31st January, 2009 has also dealt with the same problem which does not even find a mention in the
present petition and which the petitioner is expected to know as it claims to be working for the
common man in this behalf. Every litigant, who approaches the Court, owes a duty to approach the
Court with clean hands and disclose complete facts. A petition which lacks bona fide and is intended
to settle business rivalry or is aimed at taking over of a company or augmenting the business of
another interested company at the cost of closing business of other units in the garb of PIL would be
nothing but abuse of the process of law.

24. Presumably, and as contended, the direct impact of banning of activities of
mining/manufacturing relating to asbestos shall result in increase in demand of cast iron/ductile
iron production as they are some of the suitable substitutes for asbestos. It is not in dispute that
ESCL is one of the largest manufacturer of iron and allied products in India and there was a
professional and/or other connections between ESCL and B.K. Sharma on the one hand and B.K.
Sharma and Shanti Swarup on the other who, admittedly at present, is involved with the activities of
NGO for a considerable time. Thus, it would be a reasonable conclusion to draw that the Writ
Petition has been hardly filed in public interest but is a private interest litigation to give rise to
business opportunities in a particular field.

25. In Ashok Kumar Pandey v. State of West Bengal [(2004) 3 SCC 3491, this Court took a cautious
approach while entertaining public interest litigations and held that public interest litigation is a
weapon, which has to be used with great care and circumspection. The judiciary has to be extremely
careful to see that no ugly private malice, vested interest and/or seeking publicity lurks behind the
beautiful veil of public interest. It is to be used as an effective weapon in the armoury of law for
delivering social justice to citizens. The attractive brand name of public interest litigation should not
be used for suspicious products of mischief. In the case of Rajiv Ranjan Singh Lalan v. Union of
India [(2006) 6 SCC 613], this Court reiterated the principle and even held that howsoever genuine
a case brought before a Court by a public interest litigant may be, the Court has to decline its
examination at the behest of a person who, in fact, is not a public interest litigant and whose bona
fides and credentials are in doubt; no trust can be placed by the Court on a mala fide applicant in a
public interest litigation. The Courts, while exercising jurisdiction and deciding a public interest
litigation, has to take great care, primarily, for the reason that wide jurisdiction should not become a
source of abuse of process of law by disgruntled litigant. Such careful exercise is also necessary to
ensure that the litigation is genuine, not motivated by extraneous considerations and imposes an
obligation upon the litigant to disclose true facts and approach the Court with clean hands. Thus, it
is imperative that the petitions, which are bona fide and in public interest alone, be entertained in
this category. Abuse of process of law is essentially opposed to any public interest. One, who abuses
the process of law, cannot be said to serve any public interest, much less, a larger public interest. In
the name of the poor let the rich litigant not achieve their end of becoming richer by instituting such
set of petitions to ban such activities. Besides the fact that the present petition lacks bona fides, it is
also obvious that the petitioner though had prayed for complete ban on all mining and
manufacturing activities but had hardly made any study or prepared statistical data in that regard. It
only made reference to certain studies in foreign countries. The petitioner, claiming to be an

Indian Kanoon - http://indiankanoon.org/doc/131981352/ 12



-
Kalyaneshwari \§ L%I& Ors on 21 January, 2011

organization involved in the good of the common man, ought to have taken greater pains to state
essential facts supported by documents in relation to Indian environment.

26. The document referred to as Ex.P9 in paragraph 36 of the Writ Petition is probably the only
document which allegedly records the conditions of a few workmen in India and contains the names
of a few doctors and workers. This document is neither signed by anybody nor does it give address of
any workman or the industry/factory where such workman is working. It is expected of the
petitioner to have made proper efforts in collection of such material before it moved this Court to
treat this problem at the national level and had spent its judicial time. All the States in the country
have been issued notices of this petition and they have denied the allegations. It was incumbent
upon the petitioner thus to at least substantiate the averments in the petition by some cogent and
documentary evidence actually related to the working conditions of the workmen in various
factories in different States. In our view, the petitioner has miserably failed to discharge this onus.

27. The conduct of the petitioner before the Gujarat High Court appears to be contemptuous and
certainly is an abuse of the process of the court in terms of the finding recorded by that Court which
has attained finality. That petition was instituted at the behest of ESCL, while the present petition
also does not demonstrate that intention of the petitioner is to achieve public interest. This Court in
Raunaq International Ltd. v. L.V.R. Constructions Ltd. [(1999) 1 SCC 492] has clearly stated that
public interest litigation should be bona fide for public good and nor merely a cloak for attaining
private ends. The Court clearly enunciated the principle that previous record of public service of the
litigant can also be examined by the Court. To enable the Court to strike a balance between two
conflicting interests, it is important that public mischief is prevented. It appears to have been moved
again at the behest of the same company and, in any case, to ultimately cause material and business
gains to that or such other companies. Thus, the present petition lacks bona fide, is an abuse of the
process of the Court and has been filed as a proxy litigation for the purpose of achieving private
interest. This Court cannot permit such practice to prevail and it needs to be deterred at the very
threshold.

28. In view of the preceding discussion in detail and its analysis, we perceive no merit in this
petition, as far as prayer of the petitioner for banning of mining and manufacturing activities in
asbestos or its allied products is concerned. While rejecting that prayer, we dispose of this petition
with the above directions.

29. Keeping in view the conduct of the petitioner, particularly, B.K. Sharma, we hereby issue notice
to him as well as the petitioner to show cause why proceedings under the Contempt of Courts Act,
1971 be not initiated against them and/or in addition/alternative, why exemplary cost be not
imposed upon them. Further, we also call upon the petitioner to show cause why the Registrar,
Government of NCT, Delhi be not directed to take action against them in accordance with law.

IA No.9 of 2010 in WP (C) No.260 of 2004 We find no reason to implead the applicant as a party
respondent in the present petition at this stage. The IA for impleadment is dismissed.
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...CJI [S.H. Kapadia] ... ssanissnissnssseeds LISy Panicker
Radhakrishnan] ....

.............................................. J. [Swatanter Kumar] New Delhi January 21, 2011.
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83 ANNEXURE A/9
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Akbarpur, Uttar Pradesh, India ®=

| Cggm+g3x, Meeranpur, Akbarpur, Uttar Pradesh
224122, India

Lat 26.426143° Long 82.532784°

Saturday, 16/05/2026 08:53 AM GMT +05:30
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VAKALATNAMA

IN THE COURT OFMMMM&&

0o Ae No Lo &
.ff/\/}?gH MISHEA J‘IﬁJPeﬁtlorﬂAppealam

Knowalltowhomu:mpresentsg'allcomaﬂmtm Nole AOUA A

AR °’d MPMM’%L’MWMW,M

SHARIQ ABBAS ZAIDI, MANSI CHAHAL

ADVOCATE (D/6223)201%)
Chamber No. 7, Trishul Tower (infront of Pacific Mall)
Kaushambi, Ghaziabad (U.P.)
Tel : 9868369914, 0120-4115171
E-mail : info@sazaidiassociates.com

Website : www.sazaidiassociates.com
(hereinafter called the Advocates) to be my/our Advocate in the above-note case and authorise
him/her:-

To actappear and plead in the above-noted case in the Court, or in any other Courts in which
same may be tried or heard and also in the appellate Courts.

To sign, file and present pleading, appeals, Cross-objections or petitions of execution,
review, revision, restoration, withdrawal, Compromise or other petitions, replies, objections, or
Affidavits or other documents as may be deemed necessary or proper for the prosecutions of the
said case inall its stages.

To file and take back documents.

To withdraw, or compromise the said case, or submit to arbitration any differences or
disputes that may arise touching or in any manner relating to the said cause.

To take out execution proceedings.

To deposit draw and receive moneys and grant, receipts there forand fo doall otheracts and
things which may be necessary to be done for the progress and in the course of the prosecution of
the said cause.

To appoint and instruct any other Legal Practitioner authorising him/her to exercise the
power and authorities hereby conferred upon the advocate whenever they may think fitto do so.

And /We, the undersigned to hereby agree ratify and confirm all acts done by the Advocate
or his substitute in the matter as my Jour own acts, as if done be me/us to all intents and purposes
And /We, undertake that liwe or my/our duly authorised agent would appear in the Court on all
hearings.

And liwe the undersigned, do hereby agree not to hold the advocate or his substitute
reponsibie for the result of the said cause in consequence of their absence from the court when the
said cause is called up for hearing, or for any negligence of the said Advocate or his substitute.

And I/We, the undersigned, do hereby agree that in the event of the whole or any part of the
fee agreed by me / us to be paid to the Advocate remaining unpaid they shall be entitied to withdraw
from the prosecution of the said cause until the same is paid up. If any costs are allowed from an
adjournment, the Advocate would be entitled to the same.

In witness where of /'We hereon to set my/our hand to these presents the, contents of which
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